The Jackson
River is a favorite
destination among
fly anglers across
the state.

Whose River Is It?
Story and Photos by Beau Beasley

W

hile doing research for my first
book, Fly Fishing Virginia, I
fished all over the Old
Dominion. From the salty breezes of the
Chesapeake Bay to the expansive bass
waters of the New River to the mountain
trout streams of the Shenandoah National
Park—my home state is blessed with an
abundance of great water. From one end of
Virginia to the other, I found only one water
that I felt uneasy fishing—and that feeling
remains with me to this day.
Tom Brown, fishing manager for
the Orvis store in Roanoke, introduced me
to the Jackson River. I’d been fishing the
river intently just below the Gathright Dam
and working my way downstream when
Tom brought me up short. “We have to stop
now, Beau. From here down to Johnson
Springs is private property and there are
cameras in the trees to spot errant anglers.”
Naturally I thought he was joking, but he
pointed to a very intimidating posting as
proof. The sign left little doubt that we were
not welcome beyond where we stood.
Nestled in the western end of the
Commonwealth in bucolic Alleghany

County, Virginia’s Jackson River, famous
for its outstanding trout fishery, is now the
unlikely focus of a lawsuit that could have
far-reaching implications for Virginia
sportsmen. In truth, access and usage issues
are nothing new to the Jackson: In 1996, the
Virginia Supreme Court’s Kraft v. Burr
decision found that plaintiffs who held a
Crown Grant had exclusive fishing rights
on the section of the Jackson that was

included in the original grant from King
George III. The Crown Grant decision has
been in effect ever since. So although anyone may float through the Jackson River
because it is navigable, no one may fish this
Crown Grant section without the express
consent of the property owners.
According to conventional
wisdom and to the Virginia Department of
Game and Inland Fisheries (VDGIF), the

Signs like this stretch for nearly two miles on the Jackson in water the VDGIF says is public.
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Kraft v. Burr decision only affects the
section directly below the Gathright Dam
through Johnson Springs. All other parts of
the river downstream from Johnson Springs
are open to the public. About two years ago,
however, river enthusiasts began to notice
signs warning them not to fish, wade, or
otherwise get out of their kayaks or canoes
for any reason from Smith Bridge to Indian
Draft. Confusion has reigned ever since,
because some of these “no trespassing”
signs are within sight of the public put-in at
Smith Bridge and appear to contradict
VDGIF signs along the same stretch of
river that suggest that it is open to the public.
River’s Edge Development sells
homesites on both sides of the Jackson
River, the main attractions of which are the
sweeping views of the water and the prime
access to top-notch trout fishing.
Accordingly, River’s Edge has posted both
sides of the Jackson for nearly two miles.
Not long after the signs appeared, sportsmen began to cry foul to the VDGIF: From
their perspective, the river was being
unfairly privatized for the benefit of a few
landowners. Further, they argued, they were

being harassed by the developer while they
were fishing even though they were
acting in accordance with VDGIF access
guidelines.
Sued for Fishing?
In February 2011, William
“Dargan” Coggeshal, his brother-in-law
Charles Crawford and a pastor were sued in
Alleghany County Court by owners of
North South Development for trespassing.
(North South Development owns River’s
Edge.) The plaintiff argued that the anglers
had fished in the Jackson River in front of
private property on a number of occasions
and refused to stop fishing and move along
when encouraged to do so.
The defendants responded that
they had no reason to leave. Sure, they saw
the “no trespassing, no fishing” signs posted
onshore, but they stayed in the river, well
below the high-water mark. They also knew
that VDGIF maps posted at the public
access points stated clearly that they could
fish anywhere outside the Kraft v. Burr
area, which was well upstream of where
they were fishing. Since the river is public

Wild brown trout have continued to thrive in the
Jackson since the state stopped stocking it after
1996.

property, they argued, they had no reason to
leave. Now these anglers are being sued for
$10,000 each for trespassing while fishing.
Who Cares About the King?
For many Americans, the very
words Crown Grant just don’t sit well. Who
cares what some old king granted to some
old crony? Didn’t we fight a War of
Independence to get out from under such
capriciousness? We’re Americans, and we
should fish anywhere we choose! When we

The Jackson is very popular with anglers and kayakers. River’s Edge claims no angler or
paddler may step onto the river bottom from Smith Bridge to Indian Draft.

approach the issue rationally, however, we
can see that property rights are foundational
to our common law. The fact that King
George was eventually interred with his
forefathers, the fact that we gained our
independence from Great Britain—none of
this changes the fact that certain tracts of
land were entailed to individuals. We’ve
traditionally honored those deeds on principle.
So the question is not whether or
not a Crown Grant to private property
should be upheld. Rather, the question in
this case is whether or not a legitimate
Crown Grant exists that supersedes state
law in this particular case. And therein lies
the problem.
Whose River Is It?
The VDGIF got an earful from
sportsmen about the Jackson River posting,
and in June 2009, the department sent a letter
to North South Development to let them
know that their signs were not enforceable
because the state did not recognize their

ownership of the river bottom.
Furthermore, the signs might be
construed as limiting the public’s right to
fish, which in itself is a violation of state
game laws. Nevertheless, as of this writing,
the River’s Edge signs are still posted
alongside the Jackson.
The implications of the case are
far-reaching for sportsmen, especially
because it appears that more landowners
are taking their cue from the state’s relative
inaction and posting signs up and down the
Jackson—even though none of these
properties fall within the Kraft v. Burr
area. Again, the position of the VDGIF is
that these postings cannot be enforced—
that as long as anglers are carrying a valid
fishing license, Virginia will not prosecute
them for fishing in areas considered public.
And yet the signs are sure to have a chilling
effect on Jackson River tourism: Is any
trout worth being dragged into civil court for
trespassing?
The plaintiffs in the new case
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argue that they own the land on both sides
of the river and pay taxes on the river
bottom—that they, in fact, have the same
exclusive claim to that section of the river
that the court recognized in the Kraft v.
Burr decision. Because the state refuses to
uphold their property rights and bring criminal charges against trespassers, they are
forced to sue anglers in civil court. James
Jennings, attorney for North South
Development, says that “this is a clear-cut
case of trespassing—pure and simple. The
anglers were asked to leave, and they didn’t.
My client has little recourse since the state
won’t recognize his property rights.”
Property owners also complain that Jackson
River anglers leave trash behind and get out
of the river onto their property, which is
certainly illegal.
The Virginia Attorney General’s
office has declined to involve itself in what
it says is a civil matter. But the problem is
that the three hapless anglers were obeying
VDGIF licensure and access guidelines in
determining where to fish—and still found
themselves under fire. Naturally, they feel
abandoned. The anglers claim that they
have already spent thousands of dollars
defending themselves.
Though the outcome is still
uncertain, citizens on both sides of the
issue are eager for a resolution to the latest
Jackson River lawsuit. Sportsmen fervently
hope that it will help clarify, once and for
all, who can and who cannot fish the
Jackson River—and where.
Those wanting to follow on the
progress of the case can visit www.fishntheedge.com and www.virginiariversdefensefund.org.

Beau Beasley is an award-winning outdoor
writer and the director of the Virginia Fly
Fishing Festival. His latest book, Fly
Fishing the Mid-Atlantic: A No Nonsense
Guide to Top Waters, can be found at fly
shops and bookstores across the
Commonwealth. www.beaubeasley.com.

